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WHAT IS THE STATUS OF THE
ARBITRATION FAIRNESS
ACT OF 2009?
Last year the Arbitration Fairness Act of 2009, which would
ban mandatory arbitration in all employment disputes, was introduced
in Congress. It has not become law and was last referred to the
Congressional Subcommittee on Commercial and Administrative
Law in March 2009.
We can expect another push to get the Act passed this year. Just
last month, President Obama signed into law a provision in the 20092010 spending bill for the U. S. Department of Defense that prohibits
money from going to a defense contractor unless the contractor agrees
not to enter into or enforce any employment contract “that requires,
as a condition of employment, that the employee or independent
contractor agree to resolve through arbitration any claim under Title
VII of the Civil Rights Act of 1964” or certain other tort claims.
As it currently stands, however, as long as you are not a defense
contractor, arbitration provisions in employment agreements are still
enforceable. If you do not have an arbitration provision as part of
your employment agreements, policies and procedures or employee
handbooks, it can still be beneficial to adopt and use such a provision.
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